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Executive Summary: 

● Policy Proposal 
○ I propose that fracking activities be further investigated to collect evidence on the 

connection between fracking and contaminated drinking water. The federal 
government should regulate fracking, rather than leaving the power to the states. 

● Policy Recommendations 
○ I propose that fracking activities be included under the Safe Drinking Water Act. 

This requires the passing of the Fracturing Responsibility and Awareness of 
Chemicals act bill that is currently under legislation in Congress. 

● Potential Controversy  
○ There will be controversy in regards to the federal government’s need to intervene 

in fracking and whether or not this should be regulated at the state or federal level. 
There will also be a debate on whether or not fracking serves as a contamination 
risk to drinking water sources, since the Environmental Protection Agency 
released a report stating that fracking activity does not pose as a significant threat 
to drinking water sources. This report released in 2004 resulted in the exemption 
of fracking from the Safe Drinking Water Act.  There will be great controversy 
over which data is credible, as it is difficult to find evidence obtained from a 
reliable, unbiased source. This fight will ultimately be between citizens negatively 
impacted by fracking activity versus the people profiting off of fracking. There 
will be controversy over which data is credible 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 



 
 
Policy Issue: 
 
The Safe Drinking Water Act currently excludes hydraulic fracturing (commonly referred to as 
“fracking”) from regulation under the Environmental Protection Agency. This is an important 
issue that needs to be addressed due to the negative impact fracking has on drinking water 
quality. The fracking process involves injecting a mixture of water and toxic chemicals into shale 
rock to release natural gas. The chemicals in this mixture do not have to be disclosed due to trade 
secret exemptions. This toxic mixture contaminates groundwater which results in the 
contamination of drinking water sources. The fracking waste fluid has been known to rise to the 
surface and kill any and all vegetation present. According to the Endocrine Disruptor Exchange, 
there are 353 identified chemicals used in fracking fluids, many of them being known 
carcinogens. It is estimated that 18-80% of fracking fluid injected returns to the surface and this 
is referred to as “flowback” (GreenPeace). Flowback is extremely toxic and needs to be properly 
disposed of. However, due to lax regulations this wastewater is not properly treated and has been 
reportedly dumped in locations that contaminate drinking water. Wastewater is commonly stored 
in large evaporation pits which “offgas”, referring to the evaporation of chemicals. The solid 
waste is then treated as ordinary solid waste and is exempt from many state and federal 
regulations. There can still be traces of toxic chemicals present in this solid waste. This is a 
concern and threat to the health of United States citizens. This toxic waste is permitted to be 
applied to roads for de-icing and dust suppression in some states including Pennsylvania and 
New York. Runoff of this chemical-laden mixture will seep into soil or bodies of water. In 
Texas, this wastewater is sprayed over land and used for agriculture (Urbina). These chemicals 
are being sprayed over the food we consume and into the air we breathe. The purpose of the Safe 
Drinking Water Act is to protect public drinking water and set standards for drinking water 
quality (EPA). To exclude fracking from the SDWA is to deny the protection of drinking water 
sources, making the act ineffective in fulfilling its purpose. 
 
Stakeholders: 

● Environmental Protection Agency (EPA) 
○ Responsible for conducting research to determine whether or not there is a 

correlation between fracking activity and contaminated drinking water. Lack of 
federal action can be linked to the lack of evidence linking fracking activity to the 
contamination of drinking water. Therefore, scientific evidence proving this 
connection is essential in the efforts to include fracking under the Safe Drinking 
Water Act. There is controversy over whether the inconclusive studies conducted 
and lengthy research time have been a result of influence by the fossil fuel 
industry. If one clicks the link on the official EPA website to learn about the 
fracking study results, the page comes up as “not found”.  

● Congress 
○ Holds the power to implement or deny the implementation of the Fracturing 

Responsibility and Awareness of Chemicals act (FRAC act). This would include 
fracking activity under the SDWA. Many current politicians are heavily funded 



by the fossil fuel interests, making this topic a conflict of interest and may explain 
why this bill has not yet passed. 

● Interstate Oil and Gas Compact Commission (IOGCC) 
○ Works with “member” states to form regulations to protect drinking water. 

IOGCC uses the EPA study from 2004 to claim that fracking activity is harmless 
and has no effect on the contamination of drinking water sources. This 
commission passed a resolution in 2008 urging Congress to leave regulation up to 
the states and to continue to exclude fracking from the SDWA. The IOGCC’s 
claims that fracking is safe and does not pose as a threat to safe drinking water is 
a conflict of interest. The EPA’s failure to identify fracking as a potential threat to 
drinking water allows commissions such as this one to quote a trusted source to 
mislead citizens for economic gain. The IOGCC endangers the health and 
well-being of citizens in exchange for profit. 

● Americans Against Fracking 
○ This coalition is comprised of various organizations, groups, businesses and 

institutions that support a national ban on fracking. They have been successful in 
passing over 250 municipal measures against fracking, including the halting of 
plans to open the Delaware River to fracking. Some may argue that this coalition 
is extreme and making fracking out to be more dangerous than it is. 

 
 
Current Policy: 
 
The Safe Drinking Water Act (SDWA) is the federal law that protects public drinking water 
supplies throughout the nation. Under the SDWA, the EPA sets standards for drinking water 
quality. The EPA engages in a collaborative effort with partners to implement various technical 
and financial programs to ensure drinking water safety. The SDWA failure lies within the 
Energy Policy Act revision which actively makes the SDWA ineffective and inadequate in 
protecting public drinking water sources. The Energy Policy Act of 2005 revised the SDWA 
term “underground injection” to explicitly exclude the injection of fluids and propping agents 
(except diesel fuels) used for hydraulic fracturing purposes. Thus, EPA lacks authority under the 
SDWA to regulate hydraulic fracturing except where diesel fuels are used. Fracking is also 
exempt under federal regulations such as the Clean Water Act (CWA), Clean Air Act (CAA), the 
Resource Conservation and Recovery Act (RCRA), the Comprehensive Environmental 
Response, Compensation and Liability Act (CERCLA), National Environmental Protection Act 
(NEPA), Toxic Substance Control Act (TSCA), and “The Right to Know” act.  
 
The Fracturing Responsibility and Awareness of Chemicals act, also known as the FRAC act, is 
a proposed bill that would hydraulic fracturing as a federally regulated activity under the Safe 
Drinking Water Act. The proposed act would require the energy industry to disclose the 
chemical additives used in the hydraulic fracturing fluid. This bill has been introduced and 
reintroduced to Congress and has still not been passed. Since the Federal government does not 
currently regulate fracking, the states hold the power to regulate. 
 

https://en.wikipedia.org/wiki/Hydraulic_fracturing
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The current policies fail to include fracking as an activity to be regulated under the Safe Drinking 
Water Act, further failing to protect drinking water.  
 
 
Policy Proposal and Analysis: 
 
I propose that studies be conducted by a large group of scientists and researchers with no link to 
the Fossil Fuel Industry. To ensure this, each potential scientist must be investigated before being 
selected to ensure no ties to any political interest. I believe this is necessary due to the study 
conducted by a researcher at Duke University that falsified evidence due to the money he was 
accepting from fracking related companies. The collection of unbiased data is crucial in the first 
steps towards policy change to determine the impact of fracking activity on drinking water 
sources. Evidence of fracking activity having an impact on drinking water contamination is 
essential to the implementation of the FRAC act, which would include fracking under the 
regulation of the Safe Drinking Water Act. 
 
Lastly, I propose that Congress include fracking activity under the Safe Drinking Water Act by 
passing the FRAC act bill. This would result in the federal regulation of fracking, which is 
necessary due to the highly toxic chemicals and gases contaminating public drinking water 
sources. The current exclusion under the SDWA prevents the act from doing what it is meant to 
do, and this failure to protect public drinking water serves as an unforgivable injustice to United 
States citizens. In 2009, the United States began an accelerated shift towards the extraction of 
natural gas. This shift was viewed as positive due to the emphasis on carbon emission reduction 
and potential influence on economic growth. Hydraulic fracturing was seen as a way to create 
jobs and provide access to a cheap alternative to coal. As the demand for natural gas increased, 
so did the impacts of fracking. Concerns of water contamination were expressed by residents of 
communities located near fracking sites. Families in Dimock, Pennsylvania filed federal lawsuits 
against an oil and gas company claiming that their well water (drinking source) had been 
contaminated by fracking activities. The Pennsylvania Department of Environmental 
Protection’s (DEP) investigated the case and revealed that methane found in the 18 contaminated 
drinking water wells was due to gas drilling conducted by Cabot Oil and Gas. The industry 
argued that methane occurs naturally in the environment in Dimock and therefore should be 
expected in the drinking water supply (Gasland). This claim is dangerously misleading, as 
methane is naturally occurring yet toxic and should in no circumstance be present in drinking 
water. The issue of methane in Dimock, Pennsylvania drinking water only arose after the 
fracking projects began. The water coming out of drinking water faucets in this area was 
flammable, yet Cabot Oil and Gas denies any responsibility for this contamination. As long as 
fracking is excluded from regulation under the Safe Drinking Water Act, oil and gas companies 
will continue to actively contaminate drinking water sources without being held accountable. In 
conclusion, current policies are inadequate in protecting drinking water sources. The United 
States government needs to stop protecting industries and start protecting the health and 
well-being of its citizens. America cannot be great if people are denied access to safe drinking 
water, which is essential to life and should be protected to the fullest extent. 
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